NAGALAND ELECTRICITY REGULATORY COMMISSION (NERC)

NAGALAND : KOHIMA

Case No: 02/2022-23
In the Matter of:
Application seeking approval of the Power Purchase Agreement (PPA) signed between the Government of Nagaland represented by Power & Finance Departments, Nagaland AND M/s. Fitzroy Energy & Minerals Limited for 27 MW Coal based Thermal Power Project at Tuli, Mokokchung.

Present
: 
SHRI. KHOSE SALE
Chairman-cum-Member,
NERC, Kohima.

Petitioner
:
Power Department, Nagaland
Date of filing

:
26-07-2022

Date of Admission
: 
26-08-2022

Date of approval
:
26-09-2022

ORDER

This Order relates to the petition filed by Department of Power, Government of Nagaland seeking approval of the PPA executed on 20th May, 2022 with M/s. Fitzroy Energy & Minerals Limited for procurement of power from the proposed coal based thermal Power Plant of 27MW at Tuli, Nagaland.

1. The Power Department, GoN vide letter dated 26th July, 2022 has forwarded the copy of the PPA signed between the aforesaid parties and requested the Commission for its approval.

2. The Commission examined the copy of the PPA signed between the parties and admitted the petition on 26th August, 2022 and registered as case No. 02/2022-23. 
3. Upon perusal of the signed PPA, the Commission observed that the said PPA was mutually agreed and signed between the parties; hence, no formal notice to the parties is called for and as such Public Hearing was not conducted.
4. The Commission observed that the PPA was signed in terms of the Provisional Tariff determined by the Commission vide its Order dated 20th February, 2020. The Commission issued the said provisional Tariff in exercise of its power as conferred under Section 62 of Electricity Act, 2003 read with Regulation 36.4 of NERC (Multiyear Tariff) Regulations, 2016. 
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5. That since the aforesaid PPA was executed in accordance with the Commission’s Provisional Tariff Order dated 20-02-2020, the PPA signed between the parties is accordingly Approved.

However the Generating Company i.e. M/s. Fitzroy Energy & Minerals Limited shall file a fresh petition in accordance with Regulation 36.5 of the aforesaid Regulations before the Commission for determination of final Tariff based on Actual Capital Expenditure incurred up to the date of Commercial Operation of the Generating Station duly certified by the Statutory Auditors based on Audited Annual Accounts.
6. Further, the execution and Commissioning of the said power Plant should be completed within 24 months as prescribed under clause 7 (e) of the Tariff Order dated 20th February, 2020 from the date of issue of this order. In case of any delay, Cost escalation attributable shall not be passed on to the total Capital Cost of the Project.
7. The Petition is accordingly disposed of.
Sd/-
 KHOSE SALE 
Chairman-cum-Member,

Nagaland Electricity Regulatory

Commission (NERC), Kohima.
Copy to:-
1. The Addl.CS & FC to the Government of Nagaland, Finance Department, Kohima.

2. The Principal Secretary to the Government of Nagaland, Power Department, Kohima.

3. The Engineer-in-Chief, Department of Power, Nagaland, Kohima.

4. The Managing Director, M/s. Fitzroy Energy & Minerals Limited, L.M. Complex, 6th Floor, Room No. 13, Purana Bazaar, Dimapur, Nagaland.
( Er. HEKAVI N AYEMI )
Deputy Director,
Nagaland Electricity Regulatory
Commission (NERC), Kohima.
Near Engineer-in-Chief Office, Department of Power, ‘Electricity House’, AG Colony, Nagaland, Kohima- 797001.
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